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DETAILED ACTION 

This Office action is in response to the Amendment filed on December 20, 2005. 
Applicant's cooperation in amending the claims to overcome the claim objections relating 
to informalities as well as indefinite claim language is appreciated. Claims 1-11 were 
amended, and claims 12-18 were added. 

Claim Suggestions 
Applicant is suggested to revise and rewrite claims 14-18 by following: 
- 14. An automotive vehicle having a management device as [[in claim 7]] for 
managing the temperature of the gases entering a heat engine (58), comprising: 

a main loop (52) eguipped with a main pump (60) for circulating a 
heat transfer fluid between the heat engine (58); 

a main radiator (64) for cooling at high temperature ; 
a secondary low temperature radiator (78) ; 
a liquid/gas radiator (2, 12, 22, 34, 44) ; and 

an intercoolinq means (76, 86, 106) for circulating the heat transfer 
fluid in the liquid/gas heat exchanger to heat and/or cool the gases (84) 
entering the engine (58). -- 



- 15. An automotive vehicle having a management device as in claim [[8]] 14 
further comprising: 
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a single stage heat exchanger (2. 12) and a three way valve (76) for 
recirculating either the hot heat transfer fluid directly leaving the internal 
combustion engine (58) in the heat exchanger, or a cold heat transfer fluid 
leaving the low temperature radiator (78), or an adeguate mixture of both 
fluids. - 

Applicant should follow the format set forth above to amend Claims 16-18. 

Claim Objections 

Claims 8-11 and 15-18 are objected to because of the following informalities: 

- In claim 8, lines 2-3, the recitation "a single single stage heat 
exchanger" should be revised for addressing the redundancy and consistency of 
the whole specification and claims. 

Additionally, applicant should compare the recitation in claim 8, lines 2-3 
above with the one in claim 9, line 2. 

This objection is also applied for claims 15-16. 

- Applicant should elect either "a single two-stage heat exchanger" in 

claims 10 and 17, lines 2-3, or "a two stage heat exchanger" in claims 1 1 and 18, 
lines 2-3, to disclose the element (22, 34, 44) in order to maintain the consistency 
of whole specification and claims. 

Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

1. Claim 4 and its dependent claims 5-6, and claims15-18 are rejected under 35 

U.S.C. 112, second paragraph, as being indefinite for failing to particularly point out and 

distinctly claim the subject matter which applicant regards as the invention. Specifically, 

- In claim 4, lines 4 and 6, the recitation of "can circulate" renders the 
claim indefinite, since it is not clear that under which condition of the high/low 
temperature stage a high/low temperature liquid can circulate; and under which 
condition of the high/low temperature stage a high/low temperature liquid cannot 
circulate. Applicant is required to identify each condition. 

- In claim 15, the recitation of "An automotive vehicle having a 
management device in claim 8" renders the claims indefinite, since it is not 
clear that claim 15 has all the limitations in claim 8 only or all the limitations in 
claim 7 combining with claim 8. Applicant is required to clarify or revise the claim 
as being suggested in the claim suggestions set forth above. 

- Applicant is required to revise Claims 16-18 because of the same 
reason with claim 1 5. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-9 and 12-14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Amaral et al. (Pub. Number EP 1 170 498 A1). 

Regarding claims 1-6 and 12-13, Amaral discloses a method for controlling the 
temperature of the gases entering an internal combustion engine (10) of an automotive 
vehicle, characterized: 

in that the gases are circulated in a liquid/gas heat exchanger (20, 22, 30) 
prior to entering the internal combustion heat engine (10) (See Figure 1), and 

in that a high temperature liquid and/or a low temperature liquid (via 26, 
24) is circulated in the liquid/gas heat exchanger in order to heat and/or cool the 
gases (via 12) as required (See Figures 1-5, Paragraphs [0015]-[0023]); 

wherein the heat exchanger is a single-stage heat exchanger (20, 
22, 30) and in that valve means (28, 28A, 28B, 28C, 38) are provided to 
circulate either a low temperature liquid, or a high temperature liquid, or a 
mixture of both liquids, the heat exchanger (22, 30) (See Figures 2-5, 
Paragraphs [0027]); 
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a section (14) through which the engine intake air (via 22) 
passes and a section (34) through which a recirculated fraction of 
the exhaust gases passes (See Figures 4-5); 
a high temperature stage (34) in which a high temperature liquid can 
circulate, and a low temperature stage (22) in which the low temperature liquid 
can circulate, interconnecting means (38) for controlling the circulation of the high 
temperature and low temperature liquids as required (See Figures 4-5, 
Paragraph [0039]); 

wherein the high temperature stage (34) comprises a section 
through which the engine intake air (12) passes and a section (Not 
Numbered) through which a recirculated fraction of the exhaust gases 
passes; and wherein the low temperature stage (22) also comprises a 
section through which a recirculated fraction of the exhaust gases passes 
(See Figures 4-5, Paragraphs [0031]-[0039]); and 

wherein the internal combustion engine is part of an automotive 
vehicle (See Title, and Paragraph [0001]. 

Regarding claims 7-9 and 14, Amaral discloses a device for managing the 
temperature of the gases entering a heat engine (10) of an automotive vehicle, 
comprising a main loop equipped with a main pump (32) for circulating a heat transfer 
fluid between the heat engine (10) and a main radiator for cooling at high temperature 
(22, 26), characterized in that it comprises a secondary loop including a secondary low 
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temperature radiator (via 30 and 24 to 22), the device further comprising a liquid/gas 
radiator (22, 30, 34, or 40), and interconnecting means (28, 38) for circulating the heat 
transfer fluid in the liquid/gas heat exchanger as required to heat and/or cool the gases 
(via 12) entering the engine (10); 

a single single-stage heat exchanger (22) and a three way valve (28) for 
circulating either the hot heat transfer fluid directly leaving the internal combustion 
engine (10), or a cold heat transfer fluid leaving the low temperature radiator (30), or an 
adequate mixture of both fluids (See Figures 1-3, and Paragraph [0022]); 

a single stage heat exchanger and a branch on the high temperature fluid circuit 
equipped with an additional circulating pump (32), a valve (28) for circulating either hot 
heat transfer fluid directly leaving the heat engine, or the cold heat transfer fluid in low 
temperature radiator (30), or a mixture of both fluids (See Figures 1-3, Paragraph 
[0013]). 

Claims 1, 2, 4, and 7 are rejected under 35 l/.S.C. 102(b) as being 
anticipated by Lehmann et al. (Pub. Number DE 199 24 677 A1). 

Lehmann discloses a method for controlling the temperature of the gases 
entering an internal combustion engine (2) of an automotive vehicle, characterized: 

in that the gases are circulated in a liquid/gas heat exchanger (10, 26, 27) 
prior to entering the internal combustion heat engine (2) (See Figures 1-2), and 
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in that a high temperature liquid and/or a low temperature liquid (25) is 
circulated in the liquid/gas heat exchanger in order to heat and/or cool the gases 
(via 12) as required (See Figures 2-5, Paragraphs [0015]-[0023]); 

wherein the heat exchanger is a single-stage heat exchanger (20, 
22, 30) and in that valve means (35) are provided to circulate either a low 
temperature liquid, or a high temperature liquid, or a mixture of both 
liquids, the heat exchanger (10, 26, 27) (See Figures 1-2, Column 2, lines 
36-43 and Column 4, lines 56-68); 
a high temperature stage (19, 26, 37, 40) in which a high temperature liquid can 
circulate, and a low temperature stage (22, 45, 27, 44, 39) in which the low temperature 
liquid can circulate, interconnecting means (17,18, 32, 33) for controlling the circulation 
of the high temperature and low temperature liquids as required (See Figures 1-2, 
Column 2, lines 36-43 and Column 4, lines 56-68); and 

a device for managing the temperature of the gases entering a heat engine (2) of 
an automotive vehicle, comprising a main loop equipped with a main pump (35) for 
circulating a heat transfer fluid between the heat engine (2) and a main radiator (via 26) 
for cooling at high temperature, characterized in that it comprises a secondary loop 
including a secondary low temperature radiator (26), the device further comprising a 
liquid/gas radiator (26, 27), and interconnecting means (17, 18, 32, 33) for circulating 
the heat transfer fluid in the liquid/gas heat exchanger as required to heat and/or cool 
the gases (via 9, 11) entering the engine (2) (See Figures 1-2, Column 2, lines 36-43 
and Column 4, lines 56-68). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Amaral et al. (Pub. Number EP 1 170 498 A1), in view of Harayama (Pub. Number 

JP 07-332177 A). 

Amaral discloses the invention as recited above, and further discloses a heat 
exchanger (22, 34), a three way valve (28, 38) for circulating the hot heat transfer fluid 
leaving the internal combustion engine (form engine (not shown) via 28B), and a cool 
heat transfer fluid in the low temperature radiator (30) in the low stage of the heat 
transfer; however, Amaral fails to disclose a heat exchanger being a single two stage 
heat exchanger. 

Harayama teaches that it is conventional in the art of an air cooler structure, to 
utilize a single two-stage heat exchanger (4 including cooler 4 -low temperature heat 
exchanger-, and heater 6 - high temperature heat exchanger) (See Figure 1). 

It would has been obvious to one having ordinary skill in the art at that time the 
invention was made, to have utilized a single two-stage heat exchanger, as taught by 
Harayama, to offer an alternative structural design of a compact two stage heat 
exchanger for Amaral device. 
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Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Amaral et al. (Pub. Number EP 1 170 498 A1), in view of Matsumoto (Patent 
Number JP 10-1 96473 A). 

Amaral discloses the invention as recited above, and further discloses a heat 
exchanger (22, 34), a valve (28, 38) for circulating the hot heat transfer fluid leaving the 
internal combustion engine (form engine (not shown) via 28B), a cool heat transfer fluid 
in the low temperature radiator (30) in the low stage of the heat transfer, and an 
additional loop equipped with a circulating pump (32) for circulating the cold heat 
transfer fluid cooled in the low temperature radiator (30) in the low stage of the heat 
exchanger; however, Amaral fails to disclose a two-way valve. 

Matsumoto teaches that it is conventional in the art of an air cooler, to utilize a 
two-way valve (115, 117) (See Figure 1 B). 

It would has been obvious to one having ordinary skill in the art at that time the 
invention was made, to have utilized a two-way valve, as taught by Matsumoto, to offer 
an alternative structural design of a valve for Amaral device. 

Response to Arguments 

Applicant's arguments filed on December 20, 2005 have been fully considered 
but they are not persuasive. Accordingly, claims 1-18 are pending. 

Regarding to the applicant's arguments set forth on pages 6-7, applicant sate 
that neither the reference to Amaral (Patent Number EP 1 170 498 A1), nor the 
reference to Lehmann (Patent Number DE199 24 677 A1) discloses a heat exchanger 
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as in the present invention as shown in the single heat exchangers, for example in 
figures 1-7 and page 2 of the specification. 

First of all, the examiner respectfully disagrees with the applicant, because as the 
applicant has claimed a heat exchanger, which can be a heat exchanger with any 
structural details such as a multiple heat exchanger, a single stage heat exchanger, a 
double stage heat exchanger, a heat exchanger with one kind of liquid and multiple 
passages, or a heat exchanger with multiple kinds of liquid or gas and multiple 
passages etc... Therefore, a heat exchanger as disclosed in Figures 1-5 of Amaral 
reads on the limitations as being claimed. 

Additionally, the references fail to show certain features of applicant's invention, it 
is noted that the features upon which applicant relies (i.e., a heat exchanger as 
described on page 2 of the specification) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F. 2d 1181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 

Secondly, Lehmann discloses a complexity of the situation of heat exchangers 
(10, 26, 27); however, the heat exchanger (10) being positioned downstream of the 
compressor (3) is a single heat exchanger, which is readable on the limitations as 
having been claimed in the instant application. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

- Inoue et al. (Patent Number 6,935,417 B1) disclose a solution heat exchanger 
for absorption refrigerating machine. 

- Bedkowski (Patent number 5,878,731) discloses a method and an apparatus 
for cleaning internal combustion engine crankcase blow-by-gas and an internal 
combustion engine including aid apparatus. 

- Wetzel (Pub. Number DE 43 11 036 A1) discloses a device for cooling of 
combustion air for diesel engines. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thai-Ba Trieu whose telephone number is (571) 272- 
4867. The examiner can normally be reached on Monday - Thursday (6:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas E. Denion can be reached on (571) 272-4859. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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